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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in raspect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment'of
duty.
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(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be-accompanied by
two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a .
copy of TR-8 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. :
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA 1944 an appeal lies to :- -
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(@ the speCIal bench of Custom,. Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1'in all matters relating to classmcatlon valuation and.
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(b) To the westi regional bench. of Customs Excise & Service -Tax Appellate Trlbunal
(CESTAT) at'0-20, New Metal. Hospltal Compound Meghani Nagar, Ahmedabad 380
016. in case.of appeals otherthan as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in; quadruplroate in form EA-3 as -
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. .
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In case .of the order covers a number of order-in-Original, fee for each 0O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one appllcatron to the Central Govt. As the case may. be, is
filled to avoid scriptoria work if excrsrng Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescrrbed under scheduled-| item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982,
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For an appeal to be filed before the CESTAT 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the.

- pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C (2A)
and 35 F of the Central Excise Act 1944 Sectron 83 & Section 86 of the Finance Act, 1994) A

Under Central Excise and Servrce Tax “Duty demanded” shall lnclude
(i amount determined under Section 11 D; .
(i) ~ amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credrt Rules
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In view of above an appeal agai nst thls order shall lie before the Tribunal on payment of 10%- |
of the duty demanded where dut;J or duty. and penalty are in dispute, or penalty, where penalty

alone is in dispute.”
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ORDER-IN-APPEAL

M/s Concord Biotech Ltd., Survey Plot No.‘f482-1486, Transod road, Dholka,
District: Ahme/dabéd — 382225 (hereinafter referred to as ‘the appellant’) is engaged in
the manufacture of medicine under Chapter 30 of the first schedule to the Centrai
Excise Tariff Act, 1985 9CETA, 1985). It was observed by the SUperintendént, CGST &
C.Ex., Range-ll, Division-V, Ahmedabad North (hereinafter ‘the adjudicating authority’)
that the appellant had failed to file ER-7 returns on time for the |F.Y.s 2010-11 to 2012-
13. He issued Order-in-original No.02/Supdt(RCA)2017 dated 16/10/2017 imposing a
penalty of Rs.60,000/- on the appellant under Rule 27 of CER, 2002 and appropriating
the payment of Rs.20,000/- made by the appellant towards penalty.

2. Being aggrieved by the impugned order, the appellant has preferred the instant

appeal mainly on the following grounds:

i. The appellant has contended ihat the adjudicating authority has held in
paragraph 10 of the order that the appellant had failed to file E.R.-7 in time and
agreed to its mistake and there was no need to fix personal hearing. The
appellant relies on Measurements & control India Ltd. vs CCE, Pondichery —
2008-TIOL-1538-CESTAT-MAD; Prakash Indus Ltd vs CCE, Raipur — 2009-
TIOL-2093-CESTAT-DEL; Andhra Agencies vs State of AP — 2008-TIOL-228-
SC-CT and Automotive Tyre Manufacturers Association vs The Designated
Authority & Ors. — 2011-TIOL-03-SC-CUS to plead that the Superintendent had
not followed principles of natural justice. The imposition of penalty exceeding
Rs.5000/- by the Superintendent was beyond the power delegated under Rule 27
of CER, 2002. The SCN is time barred.

3. Personal hearing was held on 23/01/2018 attended by Shri Bishan R. Shah, C.A.

The learned C.A. has reiterated the grounds of appeal.

4, | have carefully gone through the facts of the case on records and submissions
“made by the appellant in the grounds of appeals. At the outset that there is clear
violation of natural justice in the present case as can be seen from the observation of
the adjudicating authority in paragraph 10 of the impugned order to the effect that
‘There is no need to fix a personal hearing in this case the charge imposed were
accepted by the CBL.". Therefore, the impugned order is not sustainable in accordance
with the principles of natural justice. Therefore, the case is remanded back to the
adjudicating authority to decide the issue afresh after granting the appellant sufficient

i

opportunity to present its case. The appellant may present all the contentions befgreﬁhéf{
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adjudicating authority, when the case is posted for personal hearing. The appeal is

allowed by way of remand.
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Both the appeals stand disposed of in above terms. ‘)b’)\g\ P
‘ (3T Q)
Mg (3rftewa-¢)
Date: 2.9/ ol /2018
Attested .
(K-PJacob)

Superintendent (Appeals-I)
Central Excise, Ahmedabad.

By R.P.A.D.
To
1) M/s Concord Biotech Limited,
Survey Plot No. 1482-1486,
Transad Road, Dholka,
District: Ahmedabad - 382 229.

Copy to: _
‘1. The Chief Commissioner of C.G.S.T., Ahmedabad.
2. The Commissioner of C.G.S.T., Ahmedabad North.
3. The Additional Commissioner, C.G.S.T.(System), Ahmedabad North.
4. The Deputy Commissioner, C.G.S.T. Division: V, Ahmedabad North.
5. Guard File.
6. P.A.
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