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« pp

ar _ 3irzrra,#@tr3r grea, (Gris-v), 3l$cl-lc:;lisllc:;- II, 3llllcfcll<>lll ~ ~
.j .j .j '

p 3n?er i feais?fa
Arising out of Order-In-Original No. 02/Supdt(RCA)2017 Dated: 16/10/2017
issued by: Supdt(AR-II) Commissioner Central Excise (Div-V), Ahmedabad-II

.3-l4"1<>1i:f>Ji/sifc-la1ei cfiT a=rJdi "QcfJf tJc=IT (Name & Address of the Appellant/Respondent)

M/s Concord biotech Ltd

a{ rfa sa 3r#a 3er 3rials 3rara mar k at a r 3mer h 4fa zenfenfr ct
.j

sac a¢ arc 3rf@rail at 3r4la zr =rharu 3de 1qr# mar & ]

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

3ITTci ~ 'inl"~atur 3rnfa'af :
Revision application to Government of India:

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zfeml #t zf a mm # rsz mar far ±isra z 3rr arr znr f#fr
sisrar ausisram sarm i, zn far israr n sis i a?a fhf arr
zn fas#rsisra ± ztm #r 4farair e 8

in case of any loss of goods where the loss occur in transit. from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

sifa snra #t srraa zycgram # fg uit stR r1 at n& ithmr uit zr
mxr ~ ~ cB" !FTTWcP ~. ~ cB" aRT 1lTfti err.~ 1R m mer # fcrffi~ (.=f.2) 1998
mxT 109 aRT ~- fcl,q ~ if I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~~•~ (~) Alll-Jlqc1"1, 2001 cB" ~ g cB" 3IBlfu fclAFcfce ™ xfullT ~-8 # q)-~
#, ~ ~ cB" IR srer )faRia# l=[ffi a su qr-3rat vi sr#ta cm?r at cf!"-ql"
#Rji # arrfr 3r4a fhznr unr a1Reg1 \R-lcfi ™m~- cBT j'L«:I~~cf cB" 3IBlfu mxr 35-~ #
~1lfl" cB" 'T@Ff cB" ~ cB" "ffl l!:f i1"31N-6 'cflCrfR °m't ffl 'lit it.fr~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date· on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ~~-cfi ™ Gisi ic+av gs cal qt z, Gr a if m ~ 200/- ffl 'T@Ff
ctr urrq 3tR ursii v ya Garg rnrar st m , o o o / - ctr ffl 'T@Ff ctr urrq I

The revision application shall be accompanied by a fee of .Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

0

(1)

(a)

(b)

(2)

a€tu Una= [ca 3ff@fr1, 1944 ctr mxr 35-~/35-~ cB" 3IBlfu:­

Under Sectio'n 358/ 35E ofCEA, 1944 an appeal lies to :- _
affawr cuiqa a if@era ft mm #la zyen, #tunyea vi ara a7fl#tr urn@raw
at fa 4le8r az ai i. 3. 31N. #. g, { fl«4t at gi

the specialqench of Custom,, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi:-1 in all matters relating to classification valuation and.

saga 4Rb 2 (1) i a; 3gar srarat at ar4ta, snfll # mavflr zgca, zr
sTraazyca gi var rt#z nrn@raw (free) #t 4fa eh#tr #far, 3rear i si-2o, ,
#zaa rRuza qr1rug, arvft +r, 316l-Jctl&lct-380016.

To the we$t: regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New MetalHospitaJ Compound, Meghani Nagar, Ahmedabad : 380
016. in ·case. of appeals other·than as mentioned in para-2(i) (a) above.

aft sraryea (gr@) Pima81, 2 o o 1 #t r 6 s irfava gy-3a i feiffa fg 314IT
a4l#tr =nrznf@raswi , at n{ r@la cB" ffiiia·~ fcl,q ~ 3lmT ctr. ar zit Rea ssi sud-.gc
cCr nir, nrur t 1frT 31N WITTIT ·TITifT; 5 car4 ITwka t cffii ~ 1000/;,./cClx1.':fl'J!~lr,,,..
lWfr I usi sen zgca #6t ir, nu at irit can rnr fr ng 5 <1fflf m 50/@:1-& cfcp if::~~--;,:~
ug 5ooo/- #h ?ut sift usrn zca at rr, nu #t lfJlT 31N c1<TTllT 1ry_:_~~ 50 \: ~~
"Rmr na snar & al u¢ 1oooo/- #Rhwt a)ft cCrr rsrra «porer(@Fa ,-., )) ~

\ A°°S. ··, yr.. 2' 'o us0 cw° •

0
#tar yea, #hr uni ye vi hara rq#tr nnf@asw# #R 3r4la-­
AppeaI to Custom, Excise, & Service Tax Appellate Tribunal.



aif@ha an rvewa iviir #t shy usre sqen k fh#ht R@ 1aufa &ha # a st '
WW "cfj"f "ITT ufITT '31@"~ c&1" 1llo ft-Q:Rf % I. '.

The appeal to the Appellate Tribµoal sball be filed i11i quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeai) Rules,· 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / pen·alty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a .branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

0

(4)

(5)

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .

araru zyca: arf@)fr 497o zqr vigil@r at~-1 cfi 3jafa Reff fag 31gar rrmr4a z
I« 3?gr zrnfe,fr fvfzu u@rant # smar i art #t ya uf "9"x x'i.6.50 tRr "cfj"f .-llllllcill ~
feszGr it a1Reg1

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 .as amended.

ga it if@r mm#i at fiauraa fzrii c&)- 31N 4ft.err 3naffa f@hut unrar ? l ft# zgca,
a4hr snraa zgca vi hara 3r4)ta nnf@raw (mrffff@;) fr, 1os2 # ff@a &y

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 198i.

(6) «fr zgca, a4ta sma zycanhara r4l4ta mrn@aw (free), # uf an4hatmm
~J:JtaT{Demand)ZCT sPenalty)T io% qa srm anal 3f@arr& 1zrif , 3rf@rateraGr1o mis
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

a.4tr3el era3laraa3iaaia, enf@ztnr "a{car #trnia"(Duty Demanded) -
(i) (Section)m 11D~~~trffi; .
(ii) fznrairarlz3fsz#ruf@;

() (iii) aerate teefarAser 6has&rz@.

> rqasrt 'iaart' #spaamr#starc3, arfl'fr afrqa sracrfrsrre.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. Jt may be noted that the

· pre-deposit is a mandatory condition :for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act;· 1944, Section 83 & Section 86 of the Finance Act, _1994)

Under Central Excise and!Service Tax, "Duty deman<:led" shall'include:
(i) amount determined under Section 11 D; ·._
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zzf i ,z arr # 4fr ar4ta if@ear ama si area 3rrar res zr avRaf at at air fas
·'ilftr ~w<il t- 10% gP@1al' 'CJ"{ ail srzi #a zvs farRa it as c;tJs" cl1 10% 3fJ@1of 'CJ"{ <trr. '111 ~ ~I .

.:J .::J . . . i I .:J . .

In view of above,. an appeal agai~s.t this order shall lie before the Tribunal on payment .of 10%
of the duty demanded where dut1'. or duty arid penalty are in dispute, or penalty, where penalty
alone is in dispute." -·.,,. ,-:: ,\:·_r,-i'" .. . -.) (._1/,.
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ORDER-IN-APPEAL

M/s Concord Biotech Ltd., Survey Plot No.tJ482-1486, Transod road, Dholka,

District: Ahmedabad - 382225 (hereinafter referred to as 'the appellant') is engaged in

the manufacture of medicine under Chapter 30 of the first schedule to the Central

Excise Tariff Act, 1985 9CETA, 1985). It was observed by the Superintendent, CGST &

C.Ex., Range-II, Division-V, Ahmedabad North (hereinafter 'the adjudicating authority')

that the appellant had failed to file ER-7 returns on time for the [F.Y.s 2010-11 to 2012­

13. He issued Order-in-original No.02/Supdt(RCA)2017 dated 16/10/2017 imposing a

penalty of Rs.60,000/- on the appellant under Rule 27 of CER, 2002 and appropriating

the payment of Rs.20,000/- made by the appellant towards penalty.

2. Being aggrieved by the impugned order, the appellant has preferred the instant

appeal mainly on the following grounds: 0
i. The appellant has contended that the adjudicating authority has held in

paragraph 10 of the order that the appellant had failed to file E.R.-7 in time and

agreed to its mistake and there was no need to fix personal hearing. The

appellant relies on Measurements & control India Ltd. vs CCE, Pondichery ­
2008-TIOL-1538-CESTAT-MAD; Prakash Indus Ltd vs CCE, Raipur - 2009­

TIOL-2093-CESTAT-DEL; Andhra Agencies vs State of AP - 2008-T1OL-228­

SC-CT and Automotive Tyre Manufacturers Association vs The Designated

Authority & Ors. - 2011-T1OL-03-SC-CUS to plead that the Superintendent had

not followed principles of natural justice. The imposition of penalty exceeding

Rs.5000/- by the Superintendent was beyond the power delegated under Rule 27

of CER, 2002. The SCN is time barred.

3. Personal hearing was held on 23/01/2018 attended by Shri Bishan R. Shah, C.A.

The learned C.A. has reiterated the grounds of appeal.

0

4. I have carefully gone through the facts of the case on records and submissions

made by the appellant in the grounds of appeals. At the outset that there is clear

violation of natural justice in the present case as can be seen from the observation of

the adjudicating authority in paragraph 10 of the impugned order to the effect that

'There is no need to fix a personal hearing in this case the charge imposed were

accepted by the CBL.'. Therefore, the impugned order is not sustainable in accordance

with the principles of natural justice. Therefore, the case is remanded back to the
adjudicating authority to decide the issue afresh after granting the appellant sufficient

opportunity to present its case. The appellant may present all the contentions before.the a,,
(
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adjudicating authority, when the case is posted for personal hearing. The appeal is

allowed by way of remand.

7. atii 3 fhiim far7 37#aaha fur srar &t
Both the appeals stand disposed of in above terms. set

(3mr sis)
3rg#a (3r4tr-)

Date: 21 0\ /2018

~ta
Superintendent (Appeals-I)
Central Excise, Ahmedabad.

ByR.P.A.D.
To

1) M/s Concord Biotech Limited,
Survey Plot No. 1482-1486,
Transad Road, Dholka,
District: Ahmedabad - 382 225.

-0

Copy to:
1. The Chief Commissioner of C.G.S.T., Ahmedabad.
2. The Commissioner of C.G.S.T., Ahmedabad North.
3. The Additional Commissioner, C.G.S.T.(System), Ahmedabad North.
4. The Deputy Commissioner, C.G.S.T. Division: V, Ahmedabad North.
5. Guard File.
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